Annotated Bibliography
For the convenience of our readers, the Michigan Yearbook of International Legal Studies publishes a bibliography of current research in the field. This bibliography is not intended to be comprehensive. Rather, its aim is to guide the reader who wishes to undertake further research.
GENERAL WORKS ON INDUSTRIAL POLICY AND RELATED ISSUES
Bernier, Ivan. Les ententes de restriction volontaire a l'exportation en droit international gconomique. 11 CAN. Y.B. INT'L L. 48-86 (1973) .
This article examines the voluntary export restraint agreements under rules of international law. It begins with a brief historical overview of such agreements and then examines several specimens of so-called "VER" agreements in the context of international law and the General Agreement on Tariffs and Trade (GATT). Bernier contends that such agreements are disguised import restrictions negotiated to avoid Articles I and XI of GATT. He considers them a violation of international obligations, and maintains that they should be brought under multilateral regulation.
Diebold, William, Jr. INDUSTRIAL POLICY AS AN INTERNATIONAL ISSUE. New York: McGraw-Hill Book Co. (1980) . 305 pp. In this volume, sponsored by the 1980s Project/Council on Foreign Relations, Diebold warns that a failure to deal internationally with structural changes will seriously weaken both the world economy and international cooperation. The book, a basic text on the subject, explores the economic problem, various approaches to industrial policy, and the difficulties in adopting an industrial policy.
Grant, Wyn. THE POLITICAL ECONOMY OF INDUSTRIAL POLICY. London: Buttersworths (1982) . 160 pp. This thoughtful analysis of British industrial policy draws upon the example of other European countries and deals with the problem of industrial policy from both a political and economic perspective. The author makes references to specific programs, such as the National Enterprise Board. Grant stresses that the industrial policy problem is essentially a political one where policy makers must accept tradeoffs and choose among alternative strategies.
OECD. THE AIMS AND INSTRUMENTS OF INDUSTRIAL POLICY: A COMPARATIVE STUDY. Pais: Organization for Economic Cooperation and Development (1975). 137 pp.
This report provides a broad overview of the industrial policies pursued by member countries in the 1970s. Although subtitled "A Comparative Study," its comparisons, as the Committee notes, must be illustrative rather than comprehensive due to the report's brevity. It includes material on the promotion of industrial expansion and structural adaptation, technological innovation, the efficiency of industrial management, and exports; the impact of general economic policies; small business; regional development; and social aspects of industrial policy. The study does not provide a survey of current policies, but it is useful to readers seeking background material on recurring problems and options in industrial policy.
OECD. POLICIES FOR THE STIMULATION OF INDUSTRIAL INNOVATION. Paris:
Organization for Economic Cooperation and Development (1978) . This report is the first stage of a long-term investigation of policies for the stimulation of innovation (PSI). Volume I defines PSI, outlines the analytical methods used in the report, and describes the experience of member countries in evaluating measures and policies. Volume II contains detailed information about the measures adopted in several of the OECD countries.
Pinder, John (ed). NATIONAL INDUSTRIAL STRATEGIES AND THE WORLD ECON-OMY. Totowa, N.J.: Allanheld, Osmun & Co. Publishers, Inc. (1982) . 302 pp. The focus of this collection of essays is on the industrial policies of Canada, Europe, Japan, and the United States. Pinder, in the closing essay, acknowledges the need for industrial policies. The author, however, warns of potential dangers if such policies are allowed to interfere with the increasing economic interdependence of the international system. Citing the success of the European Community in equipping itself with the instruments and institutions for industrial policy making, Pinder calls for wider cooperation among European nations.
Santapillai, V. E. Assistance for Export Promotion. 4 J. WORLD TRADE L. 238-244 (1970) . Santapillai, Deputy Director of the UNCTAD/GATT International Trade Centre, notes that export expansion is a strategic element in accelerating economic growth in developing countries. The lesser developed countries often lack sufficient product market information. By undertaking extensive market research and by maintaining a constant two-way stream of information between industrialized and developing countries, the UNCTAD/GATT International Trade Centre provides a vital service in the attainment of economic development.
Shelton, John P. Special Problems of Innovation and Technology Transfer. 15 IDEA 281-292 (1971) . Shelton provides an overview of the pattern of government involvement in research necessary to solve economic problems of national interest, but which industry is unwilling or financially unable to undertake. This involvement ranges from direct subsidization of industrial laboratories to the creation of independent, ongoing governmental research projects. The author explains how the Commonwealth Scientific and Industrial Research Organization, the largest governmental research organization in Australia, defines its goals, chooses its projects, and facilitates the movement of innovation from laboratory to plant. In so doing, Shelton sets out a model for those countries which would like their governments to play an active role in technological research. Bus. L. 113-128 (1982) . This history of the Japanese textile industry shows how Japan used industrial policies first to promote the textile industry, then to restructure it, and finally to move this industry toward higher value-added industrial segments. Although the author's discussion is rather general in nature, his explicit linking of industrial policy and trade policy is helpful. 33-71 (1982) .
FOREIGN INVESTMENT POLICIES
In an effort to encourage foreign investment, Argentina enacted the Foreign Investments Act, and supplemented that Act in 1981 with a regulatory decree. Dahl reviews the general climate for foreign investment in Argentina, the fundamental principles of the Act (e.g., the distinction between foreign and domestic investors, methods of investment), the administration of the Act, and investors' special concerns (e.g., remittance of profits, repatriation of capital, tax regulations 76-146 (1975 (1982) . Given the history of foreign investment in Venezuela, the government's attempts to control natural resources, and its national development plans, the authors caution foreign businessmen against investing solely on the basis of the government's favorable attitude toward such investment and attractive financial incentives, such as favorable exchange policies. Rather, investors should carefully consider the growing opposition within the government to such foreign investment. One possible way to protect themselves, the authors suggest, is to invest in joint ventures. 344-348 (1974) .
The author reviews the functions of corporate boards of directors in light of the law passed in 1972 which provides for employee representation (co-determination) on the boards of large Swedish companies. He outlines the proper application of the Swedish Company Law to the duties of the board and its chairman concerning the convening of the board and the flow of information from the company to the board. Since the co-determination law makes no distinction between employee representatives and other board members, the author expresses particular concern over confidentiality of corporate information. 249-259 (1977) . After surveying the various codetermination procedures in use in European countries, the author focuses on the German Codetermination Act of 1976, which increased labor's control of large corporations to near parity with the stockholders. He predicts that possible conflicts between the Codetermination Act and the constitutional protection of the right to property will be resolved. After years of experience with the legislation, this article may prove to be of little value to practitioners, although the constitutional discussion is still valuable.
INDUSTRIAL POLICIES OF SPECIFIC COUNTRIES
Donovan, Jerome E Nigeria After "Indigenization": Is There Any Room for the American Businessman? 8 INT'L LAW. 600-605 (1974) . The author praises the success with which the Nigerian Government has implemented its "Indigenization Decree" of 1974 while also being fair to foreign investors. The decree restricted foreign ownership of many non-agricultural sectors of the economy. Through a discussion of the Andean Group's sectoral programs for industrial development (SPID), this article explores the Group's attempts at economic integration. After a brief look at the basic concept of SPID, the article focuses specifically on the metalworking sectoral program. The authors conclude that this first SPID clarified many basic issues which will aid in the promulgation of future programs and help the Andean Group achieve industrial integration. This article traces the development of Irish industrial policy for the past 25 years. The Industrial Development Authority has been the major agency promoting a policy characterized by the attraction of foreign capital, export-intensive industrialization, and state intervention. Multinational corporations have also made significant contributions to the process. The author cites the current recession as a significant factor prompting deeper involvement by the state in industrial policy and raises questions about the future viability of Ireland as an industrial location. After studying the industrial adjustment problem in France during the 1970s and governmental intervention in the steel, textile and clothing, automotive, and electronics industries, Green concludes that although the French Government has officially repudiated the idea of an interventionist industrial policy, it is still involved in saving ailing industries (postponing restructuring), protecting domestic industries (especially "key" industries) through tariffs, quotas, import substitution, restrictions on inward investment, voluntary import restraint agreements, and the promotion of high-tech industries. The government is making policies designed to help French industries compete internationally in areas in which France has advantages, rather than seek to maintain a presence in every industry. Doc. 198-209, 266-279 (1979) . After a brief introduction which traces Brazilian industrial policy from its origins in the sectoral Executive Groups of the 1950s to the establishment of comprehensive planning by supervisory agencies in the 1960s, the author turns to a detailed description of the government entitites involved and the tools they employ. He discusses sectoral incentives in the form of tax credits and preferential duties on imported equipment, regional incentives in the form of nonvoting risk capital, public sources of low interest financing, public minority participation in private enterprises through subsidiaries of the National Economic Bank for Economic Development, and the use of customs duties to create a national market for domestic products. 1017-1057 (1974) . After reviewing legislation aimed at encouraging multinationals to permit some degree of local ownership, the author concludes that the program has been less successful than desired. He blames this failure on external factors, such as U.S. tax laws which inhibit multinationals from encouraging local ownership, rather than on weaknesses in the legislation itself. 543-53 (1981) .
The author defends the Nigerian Enterprises Promotion Act of 1977, which the federal military government implemented as a step to indigenize the country's economy. Critics assailed the Act as being discriminatory and harsh, and argued that it would ruin the country's economy because it causes an exodus of foreign investors. Tobi acknowledges the Act's potential for initial instability but stresses that the protection of business is an attribute of sovereignty. He notes that the National Assembly can always re-examine the Act if it wishes to attract more foreign investment. (1982). 237 pp. Examining the old capital-intensive industrial base of America together with the rising high technology information industry, the authors argue that current reindustrialization efforts are misdirected. Contrasting the lack of coherent policy in the United States to planning in France and Japan, they propose a national policy directed principally at an increasing government commitment to train engineers and engineering teachers and to improve math and science teaching at the elementary level. Only the government leg is missing, they suggest, in an industry-university-government arrangement. In a collection of essays at the end of the book, representatives from all three sectors confirm these views.
Bratt, Harold A. Assisting the Economic Recovery of Import-Injured Firms. 6
The discussion of the 1962 Trade Expansion Act includes a history of the Act and foreign precedents. The administrative framework, the qualifications, and the remedies are reviewed. The author examines some of the problems encountered when attempting to assist failing industries under the Act, and concludes with a number of suggestions to assist the process of economic recovery.
Comment. Evaluating Recent Amendments to Domestic International Sales Corporation Legislation: Has Congress Repaired a Slipped
TRANSNAT'L L. 471-494 (1977) . This comment explores the 1976 amendments to the 1971 DISC legislation that tied tax deferral benefits to growth in export earnings and favored smaller corporations. The amendments responded to the crit-icism that the original DISC legislation did not in fact increase exports but merely conferred a windfall on large corporations with existing export operations. This report reveals that the U.S. machine tool industry has some competitive advantages in specialty tools, but it does not fare as well against foreign competition in standard tools. This is primarily because major tool-producing countries enjoy lower labor and input costs, lower exchange rates, and easier access to capital. It predicts that future development in the field will be related to flexible manufacturing systems and computer-assisted design and manufacturing. The report also contains an analysis of the machine tool industries in 13 other countries and reviews the involvement of each government in the industry. Dec. 1983) . 75 pp. This U.S. International Trade Commission report concludes that the U.S. robotics industry is quite competitive internationally, and projects significant growth in the market for domestically produced robots through 1988. The U.S. robotics industry has, however, incurred large losses for the past four years due to underutilization of capacity, increased expenditures for research and development, and the entry of new producers into the market. The report contains a review of the robotics industries of 13 other countries and describes some of the tools these governments use to promote robotics. 
207-232 (1977).
The author discusses congressional objectives in creating the DISC and the practical effects of its allowed tax deferral. Feuchter rejects suggestions that the DISC has been a wasteful handout to large exporters and concludes that small businesses would be encouraged to "think export" if a time frame were built into the act to assure the continued existence of the DISC. This report discusses the current utilization of foreign trade zones, which are areas close to ports of entry in the U.S. These zones are considered to be outside the customs area for purposes of tariff laws but are still subject to other public interest, health and safety laws. Both domestic and foreign manufacturers use these zones to cut tariff costs on imported components in order to reduce unit costs, but the zones are controversial. Proponents claim that they help to create jobs and sales in the U.S. markets as well as to attract foreign investment and to cut the trade deficit. Opponents claim that the zones reduce tariff revenues, promote imports which increase unemployment and the trade deficit, and promote the sale of products with little domestic content.
Kawahito, Kiyoshi. Steel and the U.S. Antidumping Statutes. 16 J. WORLD TRADE L. 152-164 (1982) . The so-called "cost criterion provision" of the 1974 and 1979 Trade Acts allows U.S. authorities to construct an artificial value of allegedly dumped imports into the U.S. if the foreign firm sold "substantial quantities" in its home market at prices below cost "over an extended period of time." According to the author, manipulation of this provision contradicts economic theories and business practices, and violates at least the spirit, if not the letter, of the GATT. Repeal of the provision is recommended. Should this drastic step be impractical, Kawahito suggests two alternative cost criteria as well as interpretive measures to reduce the effect of the expanded cost criterion provision. Increased effort at gathering accurate information on foreign producers would also assist authorities in resolving the problem.
Leone, Robert A. & Bradley, Stephen P. Toward an Effective Industrial Policy. HARV. Bus. REV. 91-97 (Nov./Dec. 1981) .
Rejecting the idea of a centralized national industrial policy to pick economic winners and losers, the authors insist that an industrial policy nevertheless already exists. In arguing their point, the authors provide illustrations of ways specific policy decisions affect business strategy. To achieve the goals of consistency, continuity, and "complementarity" (coordination of policy tools with industrial strengths and weaknesses), they propose increased involvement of economic strategists at all levels of agency planning. Sectoral groups should monitor the condition of industry and seek to promote its competitiveness. The lack of centralized decision making is designed to avoid bureaucratization while ensuring representation of all interests in the formulation of industrial policy. Bus. 57-140 (1975) . This article examines the effectiveness of existing U.S. export promotion programs. The author identifies various problems, such as a lack of national commitment to exporting, a lack of coordination between programs, and insufficient financing for sales to LDC's. He recommends the establishment of one policy-making entity to coordinate and monitor export promotion. Mullin further recommends a reconsideration of the defeated Export Development Credit Fund. This volume is a collection of papers presented at the Wharton/ Reliance Symposium in Philadelphia in 1981. Representatives of business, government, and labor give views on alternative economic policies, consensus building, and specific policy changes in the areas of capital formation, energy, international trade, retraining of workers, regulation, and the allocation of funds. Although the book delves into complex economic theory, the papers do discuss specific industrial policy tools.
